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47) 2dydzElo] digt Hot AR W82 e, ool 2, 225~2311 F=E

48) Gesetz zur effektiveren und praxistauglicheren Ausgestaltung des Strafverfahrens vom 17.
August 2017 (BGBL I S. 3202).

49) BT-Drs. 19/13837, S. 73 f.
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25 83He RAGE ZARTH A2o] itk %, Uo7t ofel WojRrEe] A9
YALoHE Sk AR Q3] 9iET0] 2TH0E WSS SHe ALE EAIL
olohe it FHele} oA A4S TAISHE BHE Hol7|E Stk Flolchso
o4 B4 Hado] 3 o] A WA B A8 4 G Aol
o ohE gEoR WAt 24slo] W slolof sl AR B9 Wl
o] 23] e AgolwA WHo] obd A, 5 Fo] AT Ao B
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50) Eisenberg/Kolbel/Kolbel, 25. Aufl. 2024, JGG § 70c Rn. 1-3.
51) Eisenberg/Kolbel/Kolbel, 25. Aufl. 2024, JGG § 70c Rn. 18.
52) Eisenberg/Kolbel/Kolbel, 25. Aufl. 2024, JGG § 70c Rn. 18a.
53) Eisenberg/Kolbel/Kolbel, 25. Aufl. 2024, JGG § 70c Rn. 20a.
54) Eisenberg/Kolbel/Kolbel, 25. Aufl. 2024, JGG § 70c Rn. 18.
55) Eisenberg/Kolbel/Kolbel, 25. Aufl. 2024, JGG § 70c Rn. 21.
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s 1F0|L 712 & AUE HAESS ot 8 T2 MIS
n HAS X2 O|FHEZAHS B2 E 2ot &/ T2 7Isst 4E T2 08 MS
m O|FHIAFAE A T2 3 M2, 344 25t T2 JM(Anti-Aggressionstraining))
= 0|F01 HIZ0| &2 XG0 HAE X3 AL AA|
= T O|FHHZZAE0 s HEXN 8 Y B2 U 44
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53 hEslo] oiet A QS BN & YRS solof gk Ho] AEEw

9]t} 60

56) Sabrina Hoops/Bernd Holthusen,

57) Sabrina Hoops/Bernd Holthusen,

58) Sabrina Hoops/Bernd Holthusen,

59) Sabrina Hoops/Bernd Holthusen,
ok W8-S ¥gst A4

60) Sabrina Hoops/Bernd Holthusen,

“‘Jugendhilfe vor neuen Herausforderungen”, S. 33.
“‘Jugendhilfe vor neuen Herausforderungen”, S. 32 f.
“Jugendhilfe vor neuen Herausforderungen”, S. 34.

“Jugendhilfe vor neuen Herausforderungen”, S. 34. 24%}

“Jugendhilfe vor neuen Herausforderungen”, S. 35.
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61) Gov.UK, “Youth offending teams” (https://www.gov.uk/youth-offending-team, 2024.11.02.
2594,

62) Gov.UK, “Youth offending teams” (https://www.gov.uk/youth-offending-team, 2024.11.02.
H594)
63) HiVd=t- A9t A5 o174, FadlFol thet FARE Wk AW AAAE 9 A
G AEE TR, 20219% =] HAAH AL AFEAHAEILA, 2022, 86-88'H.
64) F==38] ZHO|R|(UK Parliament), “Children and Young People in Custody (Part 1): Entry
into the youth justice system Contents - Racial Disproportionality” (https://publications.par
liament.uk/pa/cm5801/cmselect/cmjust/306/30609.htm, 2024.11.02. FEH<L) Iz

63) olat B Al Tl F2 EL o574 Leidfehil AFLe] A W W g uion
“sieint
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2. AUAIRIZO| 447} O|RHHZRA
7t 2ApEA e Qlole] S92

AUARERLE oS E AREAE BEShe 7 $a% Y oS e
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SpE, Bolehe Flo] Bt FHAL Arlshs 2L ohjetn ek o, 44
MAS Fauo] WSS Bk PEE B 7ol S, T2A
W02 715 2 Al ek Gl 2ol Hwdt BAIS Haslhe g

AR oAl Alaslolof gk ARt 5, A AES Fol ol "HIey
o] =) o] uet A BT Halo] TA A5, A7) 20 o] TAT
A5, 1931 o] Zze] o)A wHE FFol W o] L7HEH: Zo|

I

Thos) The o2 AR} AL AL ARlF} o] Tl Aty Auhe ke
s 7tk QJujoleh. ot A o] EFohs 2d2 TRt AEIA - 234
1174 7HALL AZRE, AEAR] ol Zol7t 97 w2, Afgte] oisto]

A2 AT 5 Y= SYoE Ao/t Yk B 4T Wast Urka P
Te)3 A 2] AelA- 2o E4ae Tefslelof Stk L) Theo
& 52, A4S Fo] ARSI AeEle) o] 242 B o
of Werabge Tefslel E Aol e Bl ARG Slolof Bk Zoleh0
upAsro g 9jg ol Ade] ApEHet stato] Ho] i Alole. Al WAE

66) Yannick Van den Brink, “Equality in the Youth Court: Meaning, Perceptions and Implications
of the Principle of Equality of Youth Justice”, Youth Justice Vol. 22(3), 2021.5.3., pp. 246-247.
(https://doi.org/10.1177/1473225421101342).

67) Yannick Van den Brink, ibid., pp. 249-250.

68) Yannick Van den Brink, ibid., pp. 250~251.

69) Yannick Van den Brink, ibid., p. 252.

70) Yannick Van den Brink, ibid., p. 254.
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£o] Wi, Wo| FgH1 gl AR
=9] 29l David Lammy= BARPIAIEC] HAH ‘52, oFA]
oA W A<= W1 Black, Asian, and minority ethnic, |5} ‘BAME 2t g}y o] 290
QoA o] A BEAIE AESI] 201790 ©]28}F Lammy Review & HHFFICH7)
Lammy Rev1ew°ﬂ*1“ FAAPEZ| ol A BAME Al it 2pEo] EAE 2|4
ofal o] & ofdsty] 9igt kS WS uE itk F 357H9] Harto] A==,
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QA AT B} Zo), G H9LE W o AlobA] L A WIS B
o _/J\_ 1. ‘IE‘
g, 9

71) Yannick Van den Brink, ibid., pp. 254-255

72) Yannick Van den Brink, ibid., p. 265.

73) "The Lammy Review- An independent review into the treatment of, and outcomes for, Black,
Asian and Minority Ethnic individuals in the Criminal Justice Systemu, 2017.9. (&2 http
s://assets.publishing.service.gov.uk/media/5a82009040f0b62305b91f49/lammy-review-final
-report.pdf, 2024.11.2. ZZHH).

74) B9 Q9K Lammy Review, pp. 7~9.
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(Recommendation 8).

123 AGAREER] 2371 T4l 71aRAlE ke 59 e ARlEn
ofizt Aad HARE diFo = sh= APHEA] 25 88T A2 dsilt
(Recommendation 10).

Uit R, HEF T Al HaArdAeF Fsto] ool ofgt thefst
s AT = 3 UREE vidskes skl YltHRecommendation 9). TRt
Rl 7S Ak flERloAle HE H ISER S4dke A HieS
BUSIES o1, AHAL] 9IS vl &E Hil6teE P8 HRecommendation 23).

A AN magistrate) Al e APIE AIAEEH SERAAZA] 34, HESH
A7t & AsoteA] ol a7t USS AR5 THRecommendation 19).

FHYYESHHMPPS)Ol= W1} BAME 41 74} thgh A9 qlojx2] B5
< BHE ol A ARE /dsiol gtrkal A5kl 3ltHRecommendation 30).

of2fgt Harjte] diste] F=iFH= ARk tigt thg =& THSIo] At
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75) Ministry of Justice, "Government Response to the Lammy Review on the treatment of, and
outcomes for, Black, Asian and Minority Ethnic individuals in the Criminal Justice Systemu,
2017.12. (P2 https://assets.publishing.service.gov.uk/government/uploads/system/uploads
/attachment_data/file/669206/Response_to_David_Lammy_Review.pdf, 2024.11.2. FZH%).
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76) Judicial College, "Equal Treatment Bench Booky, 2021.2. Edition, 2023.4. revision. (P&

https://www.judiciary.uk/wp-content/uploads/2023/04/Equal-Treatment-Bench-Book-April
-2023-revision-2.pdf, 2024.11.02. FZHL).

77) Judicial College, "Equal Treatment Bench Booku, Ibid., p. 5.

78) Judicial College, "Equal Treatment Bench Booky, Ibid., p. 17.

79) Judicial College, "Equal Treatment Bench Booky, Ibid., pp. 230-232.
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80) Judicial College, "Equal Treatment Bench Booky, Ibid., pp. 232-233
81) Judicial College, "Equal Treatment Bench Booky, Ibid., p. 233.
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82) =+ AFH|YA=HO]JDP) EH°|A], “Racial and Ethnic Disparity in Juvenile Justice Proce
ssing. Literature Review” (https://ojjdp.ojp.gov/model-programs-guide/literature-reviews/ra
cial-and-ethnic-disparity, 2024.11.2 58%).

83) “Scope of the Problem”, %] OJJDP €H|°]X](Racial and Ethnic Disparity in Juvenile Justice
Processing. Literature Review) Z=.

84) “Contributing Factors to Racial and Ethnic Disparties”, ¥2] OJJDP &H|°]X](Racial and Ethnic
Disparity in Juvenile Justice Processing. Literature Review) 23

85) Vera Institute of Justice, “If Parents Don't Speak English Well, Will Their Kids Get Locked Up?
- Language Barriers and Disproportionate Minority Contact in the Juvenile Justice System

, 2007.10., p. 1. (B2 https://vera-institute.files.svdedn.com/production/downloads/pu
bhcatlons/ Language_Barriers_and_Disproportionate_Minority_Contact_in_the_Juvenile_Justi
ce_System.pdf, 2024.6.20. FZHL).
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86) Vera Institute of Justice, “If Parents Don't Speak English Well, Will Their Kids Get Locked Up?
- Language Barriers and Disproportionate Minority Contact in the Juvenile Justice System
-op. 1.

87) Maria F. Ramiu/Dana Shoenberg, “Chapter 7: Strategies for Serving Hispanic Youth”, DMC
Technical Assistance Manual, 4th Edition, 2006.10., p. 5. (https://www.ylc.org/wp-content/
uploads/ZOlS/ll/dmcch7 pdf, 2024. 6 20. FFHE).

88) ool 1l A Tel R &L ol§7 TeTeL AT A 9 el 7S Hew
7(]—1\3 0]_011]:]-.

89) JDPAS] 7B AAte] thgt A2 vl= AAHFA=(O))DP) FH°IA], “Legislation” (https:/
/ojidp.ojp. gov/about/ egislation, 2024.11.2. F&£Hd<%) A=

90) o|5t] W82 JJDPAS] A ARl WE WM& APoH= Juvenile Justice and Delinquency
Prevention Act (JJDPA) Fact Sheet Series: Core Protections: Racial and Ethnic Disparities”,
Act 4]], 2019.2., pp. 1~29] W&& ¥ et Aol
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Abstract =

Study on Protection of human rights of ‘youth with immigrant
backgrounds’ in juvenile justice procedures

Minkyu Kim, Youngoh Jo

This study examines the challenges faced by youth with immigrant-backgrounds
in juvenile justice procedures and proposes measures to enhance the protection
of their human rights.

First, the study defines the concept of "youth with immigrant-backgrounds." The
term carries different meanings depending on the purposes of policies and the
perspectives of researchers. In this study, it refers to children from multicultural
families, youth who immigrated during childhood, and youth from North Korean
defector families, including North Korean defectors themselves, specifically in the
context of the juvenile justice system. However, youth with North Korean defector
backgrounds are excluded from the scope of this study.

So far, obtaining detailed statistics on youth with migrant backgrounds in the
juvenile justice system has been challenging for two main reasons. First, the number
of such youth in juvenile protection institutions or under probation remains
relatively small. Second, juvenile justice agencies have yet to publish official
statistics. In this study, limited data provided by the Ministry of Justice are used
to shed light on the current situation of juveniles with immigrant backgrounds.

This study also analyzed the juvenile justice systems of four countries—Germany,

the United Kingdom, the United States, and Japan—to draw insights for improving
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judicial procedures for these youth in Korea.

In Germany, systems have been established to strengthen procedural rights in
juvenile justice proceedings. The United Kingdom offers court guidelines to support
youth with migrant backgrounds who face language barriers. The United States
emphasizes community-based interventions for juveniles with migrant backgrounds.
Lastly, Japan has developed programs aimed at enhancing Japanese language skills
and social adaptation for these youth, integrating these programs into the social
reintegration education provided in juvenile correctional institutions.

Surveys and in-depth interviews were conducted with professionals involved in
the juvenile justice system, including juvenile protection officers, police officers,
judges, lawyers, and staff at residential correctional facilities (Protective disposition
facilities under the Juvenile Act). Additionally, in-depth interviews were conducted
with youth with migrant backgrounds who had either experienced residence in
juvenile detention facilities or had been involved in juvenile cases.

The survey and interview results showed that language barriers were not a
significant issue for most youth with migrant backgrounds. This was primarily
due to their education in Korean and the availability of interpretation services.
Specifically, many youth from multicultural families or those who immigrated
during childhood or adolescence had been educated within the Korean education
system from an early age, enabling them to communicate effectively in Korean.
For those who do face difficulties in communicating in Korean, interpretation
services are available at various stages of the judicial process.

However, concerns were raised about the need to ensure the quality of judicial
interpretation services and to provide these services from the initial stages of
criminal justice procedures. Another issue identified was the lack of education
on the Korean language and culture for youth with migrant backgrounds at juvenile
institutions or facilities. A limited understanding of Korean language and culture

was noted to negatively affect their comprehension of the juvenile justice system,
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hinder efforts to prevent recidivism, and their successful reintegration into society.

To address mentioned issues, it is necessary to train and manage systematically
the professional interpreters with knowledge of the judicial system. In addition,
it is important to provide programs in their native language of youth with
immigrant-backgrounds, who have difficulties in communicating in Korean, for
easy understanding. In particular, with survey and interviews, it was learned that
youth with immigrant-backgrounds often receive limited support from their
foreign-born parents, which presents a significant challenge. In this regard, it is
needed to provide these parents with targeted support to help them gain a clear
understanding of Korean laws and the juvenile justice system, enabling them to
assist their children effectively.

As the number of youth with immigrant-backgrounds is expected to grow, it
becomes essential to recognize their linguistic and cultural challenges while
providing the necessary support to facilitate their successful reintegration into
society. Based on outcomes and findings, this study offers a number of
recommendations to the juvenile justice system.

First, recommendations for the initial stage of juvenile justice procedures are
as follows. A legal foundation should be established to enable youth with
immigrant-backgrounds to get help of public defenders at earlier stages as a
measure to enhance support for those youth. What might be considered is to
expand eligibility to have public defender. About interpretation services, measures
should be taken to improve quality of interpretation and to establish a more
efficient and reliable judicial interpretation system.

Next, to protect the human rights of youth with immigrant-backgrounds during
trial proceedings, this study suggests to provide judges with guidelines and checklist
to follow in trials and hearings involving youth with limited Korean language
proficiency. It is also recommended to ensure information accessibility of

foreigners who have difficulties in using electronic documents by providing
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assistant and educational programs to them.

With regard to improvements in the correctional and protective disposition
stages, this study recommends that educational programs provided before and after
admission to facilities such as juvenile detention centers be tailored to the
characteristics of youth with immigrant-backgrounds by utilizing tools such as
video or virtual reality (VR) instructional materials. Correctional policies for staff
at juvenile facilities and juveniles in juvenile residential facilities should be
designed and implemented based on multicultural principles.

Further, it offers recommendations to enhance the professional capabilities of
probation officers who work specifically with youth with immigrant-backgrounds.

The following recommendations address youth victims with immigrant-backgrounds.
For them, this study examined juvenile procedures for juvenile victims with
immigrant-backgrounds and proposed potential improvements. First, when a
victim is not fluent in Korean, interpretation services and other necessary
assistance should be provided from the initial stages of the investigation.
Intermediaries, who support victims of sexual abuse, children under 13, or
individuals having difficulties in communication, should also assist youth with
limited Korean language skills throughout the juvenile proceedings.

In addition, victims should have opportunities to testify during trials, ensuring
their procedural rights to participate in the process. Victims should be kept
informed about the progress of the case, trial outcomes, and sentences given to
offenders, thereby safeguarding their right to be informed.

By presenting findings, this study aims to contribute to advancing discussions
on establishing fair and human rights friendly juvenile justice procedures for youth
with immigrant-background and helping them become healthy and active members

of society.

Key words: youth with immigrant-backgrounds, juvenile justice, safeguard of

human rights, protection of procedural rights, multicultural society
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